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Volume 13(1) occupies a special place in the lineage of the NUJS 
Law Review. All the articles featuring in this issue have been published amidst 
WKH�&29,'����SDQGHPLF��7KLV�UHTXLUHG�XV�WR�IXO¿O�RXU�HGLWRULDO�UHVSRQVLELOLWLHV�
LQ� WKH�TXDOL¿HG�FRPIRUW�RI�RXU�KRPHV��XQGHU� VWULQJHQW� ORFNGRZQV�VWLSXODWHG�E\�
WKH�*RYHUQPHQW��)RU�XV��WKH�H[SHULHQFH�RI�ZRUNLQJ�IRU�WKH�MRXUQDO�UHPRWHO\�KDV�
JLYHQ�XV�DQ�LQVLJKW�DV�WR�KRZ�WKH�18-6�/DZ�5HYLHZ��DV�DQ�LQVWLWXWLRQ��WUDQVFHQGV�
WKH�SK\VLFDO�SUHFLQFWV�RI�WKH�FROOHJH�FDPSXV�LQWR�VRPHWKLQJ�PXFK�EURDGHU��PRUH�
HWKHUHDO��DQG�SHUKDSV�PRUH�HQGXULQJ��7KLV�LQVLJKW�KROGV�WUXH�QRW�MXVW�IRU�WKH�18-6�
/DZ�5HYLHZ��EXW�DOVR�IRU�LQVWLWXWLRQV�DFURVV�WKH�OHJDO�IUDWHUQLW\��VXFK�DV�FRXUWV�1 
WULEXQDOV�2�ODZ�¿UPV�3 and even universities.4 With the justice delivery system be-
LQJ�XQGHU�KHDY\�GXUHVV�GXH�WR�WKH�&29,'����SDQGHPLF�� WKHVH�LQVWLWXWLRQV�KDYH�
all transitioned to function remotely in order to eliminate the use of their physical 
infrastructure. Such a transition has only been possible because of the motivated 
adoption of internet and technology.

Depending on technological innovation to adapt to the challenges 
mounted by the pandemic almost seems paradoxical in the Indian context. We are 
DIWHU�DOO��D�FRXQWU\�JUDSSOLQJ�ZLWK�DQ�DVWURQRPLFDO�GHJUHH�RI�SRYHUW\�DQG�LQHTXDO-
ity. Equitable access to justice has been a formidable challenge that has haunted 
RXU�OHJDO�V\VWHP�WKURXJKRXW�LWV�KLVWRU\��,Q�VXFK�D�SDUDGLJP��WKH�WHFKQRORJLFDO�GULIW�
RI�&RXUWV�ZRXOG� DUJXDEO\�EH� WR� WKH�GHWULPHQW� RI� WKH�PDUJLQDOLVHG��+RZHYHU�� LW�
ZRXOG�EH�GLI¿FXOW�WR�XQHDUWK�DQ\�RWKHU�VROXWLRQV�WKDW�FRXOG�DFKLHYH�HYHQ�D�VHP-
blance of a balance between the spatial exigencies levied by the pandemic and the 
accessibility of courts to the public.
*� 0HPEHUV��%RDUG�RI�(GLWRUV��18-6�/DZ�5HYLHZ�
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The willingness to constructively usher in technological reforms is 
visible in the highest echelons of the judiciary. Courts in India have not been averse 
WR�WKH�FRQFHSWLRQ�RI�XVLQJ�WHFKQRORJ\��,Q�WKH�SDVW��WKH�6XSUHPH�&RXUW�5 as well as 
various High Courts have made use of video conferencing facilities.6�+RZHYHU��WKH�
use of the same has been limited to recording evidence and has not extended to 
FRQGXFWLQJ�KHDULQJV��DOORZLQJ�H�¿OLQJ�DQG�HYHQ�EURDGFDVWLQJ�SURFHHGLQJV�OLYH�OLNH�
LQ�FXUUHQW�WLPHV��2Q�$SULO����������LQ�H[HUFLVH�RI�$UWLFOH�����RI�WKH�&RQVWLWXWLRQ�
RI�,QGLD��WKH�6XSUHPH�&RXUW�VWUHVVHG�RQ�WKH�QHHG�WR�DGDSW�WR�YLGHR�FRQIHUHQFLQJ�
to conduct hearings during the pandemic and issued directions to the same ef-
fect.7�'XULQJ�DQ�RQOLQH�GHPRQVWUDWLRQ�RI�WKH�6XSUHPH�&RXUW¶V�µH�¿OLQJ¶�PRGXOH��
Chief Justice Bobde emphasized the need for the Courts to curate a new working 
environment to keep pace with the extraordinary circumstances at play.8 He fur-
WKHU�XQGHUVFRUHG�WKH�QHHG�IRU�WHFKQRORJLFDO�VROXWLRQV�WR�EH�VLPSOH��LQFOXVLYH��DQG�
inexpensive.9 ,Q�WKH�VDPH�YHLQ��-XVWLFH�&KDQGUDFKXG��WKH�&KDLUPDQ�RI�WKH�6XSUHPH�
&RXUW¶V�(�&RPPLWWHH��LPDJLQDWLYHO\�DI¿UPHG�WKDW�³ZH�PXVW�HQKDQFH�RXU�7(67�
YDOXHV��ZKHUH�7�VWDQGV�IRU�WUXVW��(�VWDQGV�IRU�HPSDWK\��6�IRU�VXVWDLQDELOLW\�DQG�7�
for transparency.”10 The seamless adoption of technology for the functioning of 
FRXUWV� LV�QRW�RQO\� OLPLWHG� WR� WKH�6XSUHPH�&RXUW��EXW�DOVR�KDV�EHHQ� WDNHQ�XS�E\�
various High Courts across the country.11 While there are sizeable hurdles that 
still remain in achieving a full transition to the virtual system of functioning of 
WKH�MXGLFLDU\��DOO� LQ�DOO��VXFK�D�V\VWHP��WKRXJK�QHFHVVLWDWHG�E\�DFFHVV�UHODWHG�LV-
VXHV�XQOHDVKHG�E\�WKH�SDQGHPLF��KDV�PDGH�MXVWLFH�PRUH�DFFHVVLEOH�WR�WKH�PDVVHV��
7KH�&29,'����SDQGHPLF�DSSHDUV�WR�KDYH�¿QDOO\�HOLFLWHG�D�ZDYH�RI�ORQJ�DZDLWHG�
technological reforms at the Courts – most of which are expected to outlast the 
pandemic.

The rapid technological disruptions appear to be a distinctive fea-
WXUH�RI� OLIH� LQ� D�SDQGHPLF��$DURJ\D6HWX�� D� µFRQWDFW� WUDFLQJ¶� DSS�FUHDWHG�E\� WKH�
*RYHUQPHQW�WR�WUDFN�GRZQ�WKRVH�LQIHFWHG�ZLWK�WKH�YLUXV�12 has swiftly become a 

5� 6WDWH�RI�0DKDUDVKWUD�Y��3UDIXO�%��'HVDL����������6&&������0DKHQGHU�&KDZOD�Y��8QLRQ�RI�,QGLD��
����������6&&������6DQWKLQL�Y��9LMD\D�9HQNHWHVK�����������6&&���

6� ,QWHUQDWLRQDO�3ODQQHG�3DUHQWKRRG�)HGHUDWLRQ��,33)��Y��0DGKX�%DOD�1DWK������6&&�2Q/LQH�'HO�
85.

7 In Re: Guidelines for Court Functioning Through Video Conferencing During Covid-19 Pandemic 
�$SULO��������������

8� 6RQL�0LVKUD��6XSUHPH�&RXUW�8QYHLOV�(�¿OLQJ�0RGXOH�WR�)DFLOLWDWH�2QOLQH�)LOLQJ�RI�&DVHV��the 
week��0D\�����������DYDLODEOH�DW�KWWSV���ZZZ�WKHZHHN�LQ�QHZV�LQGLD������������VXSUHPH�FRXUW�
XQYHLOV�H�¿OLQJ�PRGXOH�WR�IDFLOLWDWH��RQOLQH�¿OLQ�KWPO��/DVW�YLVLWHG�RQ�-XQH�����������

9 Id.
10 Id.
11 See 5HJLVWUDU�*HQHUDO�RI�WKH�+LJK�&RXUW�RI�7HODQJDQD��'LUHFWLRQV�,VVXHG�E\�WKH�+RQ¶EOH�6XSUHPH�

&RXUW�ZLWK� UHJDUG� WR�9LGHR�&RQIHUHQFLQJ�*XLGHOLQHV�GXULQJ�&29,'����/RFNGRZQ��52&�12��
����62������6&,�25'(5��1RWL¿HG�RQ�$SULO����������

12� 0\*RY��Aarogya Setu Mobile App�� DYDLODEOH� DW� KWWSV���ZZZ�P\JRY�LQ�DDURJ\D�VHWX�DSS�� �/DVW�
YLVLWHG�RQ�-XO\�����������
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FRPPRQ�SODFH�DPRQJ�WKH�FLWL]HQV��SXEOLF�KHDOWK�ZRUNHUV��HPSOR\HUV��DQG�SODFHV�RI�
commerce.13�:LWK�µZRUN�IURP�KRPH¶�EHFRPLQJ�WKH�QHZ�QRUPDO��D�OLWDQ\�RI�YLGHR�
conferencing applications have emerged in the market for facilitating a newer 
ZRUNLQJ�HQYLURQPHQW��DQDORJRXV�WR�ZKDW�&KLHI�-XVWLFH�%REGH�DOOXGHG�WR�DERYH�14 
The emergence of these novel applications in the backdrop of COVID-19 implies 
novel constitutional concerns.15 The introduction of the AarogyaSetu was met with 
vigorous arguments contesting its legality and mandatory nature.16 There are good 
reasons to believe that the adverse response of the legal fraternity towards the 
application propelled the Government to relax its policy by not making the app 
mandatory anymore.17 This concession however in no way resolves the deeper 
constitutional questions at the heart of AarogyaSetu. These questions primarily 
revolve around the fundamental right to privacy recognised in the seminal case of 
K.S. Puttaswamy v. Union of India.18 Owing to its extensive personal data require-
PHQWV� DQG� VXUYHLOODQFH� FDSDELOLWLHV�� LW� LV� QRW� DQ� XQIRXQGHG� EHOLHI� WR� H[SHFW� WKH�
AarogyaSetu app to become the next frontier on which the right to privacy shall 
be contested.

Although work-from-home is most certainly a luxury many of us in 
WKH�OHJDO�IUDWHUQLW\�KDYH�WKH�SULYLOHJH�WR�HQMR\��ZH�PXVW�DFNQRZOHGJH�WKH�WURXEOLQJ�
humanitarian crises that have been unfolding contemporaneously over the last few 
months. The migrant labour crisis is a somber illustration of how the pandemic can 
VXPPDULO\�UHQGHU�D�VLJQL¿FDQW�SRUWLRQ�RI�,QGLD¶V�ZRUNIRUFH�GHVRODWH�±�VWUDQGHG�IDU�
away from their homes with no employment or income.19 The plight of our college 
staff and those running their small businesses in the premises of college mirrors 

13 iNDiaN exPReSS��Unlock 1.0: What Changes for You in Malls, Religious Places from Today��DYDLOD-
ble at https://indianexpress.com/article/india/unlock-1-0-coronavirus-guidelines-malls-religious-
SODFHV�����������/DVW�YLVLWHG�RQ�-XQH�����������

14� 6XKLWD�5R\��Will Work from Home be the New Normal for India?��eCoNoMiC tiMeS��0D\����������
available at https://economictimes.indiatimes.com/small-biz/sme-sector/will-work-from-home-
EH�WKH�QHZ�QRUPDO�IRU�� LQGLD�DUWLFOHVKRZ����������FPV"IURP PGU� �/DVW� YLVLWHG� RQ� -XO\� ����
2020).

15� $QGUHZ�&ODUDQFH��AarogyaSetu: Why India’s Covid-19 Contact Tracing App is Controversial��
BBC��0D\�����������DYDLODEOH�DW�KWWSV���ZZZ�EEF�FRP�QHZV�ZRUOG�DVLD�LQGLD�����������/DVW�YLV-
LWHG�RQ�-XQH�����������

16� 0HJKD�0DQGDYLD��New Plea in Kerala HC against AarogyaSetu App��eCoNoMiC tiMeS��0D\�����
������ KWWSV���HFRQRPLFWLPHV�LQGLDWLPHV�FRP�QHZV�SROLWLFV�DQG�QDWLRQ�QHZ�SOHD�LQ�NHUDOD�KF�
DJDLQVW�DDURJ\D�VHWX��DSS�DUWLFOHVKRZ����������FPV"IURP PGU��/DVW�YLVLWHG�RQ�-XQH�����������

17� 1HHWX�&KDQGUD� 6KDUPD��Government Climbs Down on AarogyaSetu by Removing Mandatory 
Provision��Live MiNt��0D\�����������DYDLODEOH�DW�KWWSV���ZZZ�OLYHPLQW�FRP�QHZV�LQGLD�JRYHUQ-
ment-climbs-down-on-aarogya-setu-by- removing-mandatory-provision-11590850319300.html 
�/DVW�YLVLWHG�RQ�-XQH����������

18� .�6��3XWWDVZDP\�Y��8QLRQ�RI�,QGLD������������6&&���
19� +DULVK�3XOODQRRU��The Internal and External Migrants, Together, Pose a Refugee Crisis that India 

is Ill- Prepared for��the PRiNt��0D\�����������DYDLODEOH�DW�KWWSV���WKHSULQW�LQ�WKHSULQW�SUR¿OH�LQ-
dias-battling-its-biggest-migrant-labour-crisis-and-labour-minister-gangwar-is-missing/425693/ 
�/DVW�YLVLWHG�RQ�-XQH�����������
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such tribulations. This beckons us to examine the humanitarian and economic 
fallout through the lens of the law.

2Q�D�GDLO\�EDVLV�� FRXUWV� KDYH�EHHQ� IDFLQJ� FRQVHTXHQWLDO� TXHVWLRQV�
that has necessitated adjudication on critical issues such as the price of the testing 
NLWV�20�WKH�SD\PHQW�RI�ZDJHV�21�WKH�DYDLODELOLW\�RI�EXVHV�22 among several other is-
sues. The orders passed by the Courts have drawn passionate responses from the 
OHJDO�IUDWHUQLW\��HVSHFLDOO\�YLD�OHJDO�EORJV�DQG�VRFLDO�PHGLD��7KH�DUJXPHQWV�IHD-
WXUH�DQ�HFOHFWLF�PL[�RI�FRQVWLWXWLRQDO�ODZ��MXULVSUXGHQFH��DQG�DGPLQLVWUDWLYH�ODZ��
DPRQJVW�RWKHUV��$�FORVH�LQVSHFWLRQ�RI�WKH�GLVFRXUVH�KRZHYHU��UHYHDOV�VRPHWKLQJ�
TXLWH�XQVHWWOLQJ��5HJDUGOHVV�RI�KRZ�FRQVHTXHQWLDO�WKH�LVVXHV�DW�KDQG�DUH��WKH�DUJX-
ments seem to be founded upon a terrain of uncertainty. This is principally be-
FDXVH�RI�WKH�XQSUHGLFWDEOH�DQG�XQSUHFHGHQWHG�VFDOH�RI�WKH�SDQGHPLF��ZKLFK�FDVWV�
a long shadow upon any debate that seeks to conclusively answer ascertain any 
question of law.

7KH� LQYRFDWLRQ� RI� WKH� 'LVDVWHU� 0DQDJHPHQW� $FW�� ����� DQG� WKH�
(SLGHPLF�'LVHDVHV�$FW�������FRXSOHG�ZLWK� WKH�FRQVWUDLQWV� LPSRVHG�E\� WKH�SDQ-
demic seem to have left us in a condition of unfamiliarity with the legal land-
scape. The extensive powers bestowed upon the executive under the above statutes 
have guaranteed that the orders passed by the courts under judicial review are 
YLHZHG�ZLWK�D�GHJUHH�RI�VNHSWLFLVP��VLQFH�WKH\�RVWHQVLEO\�LQYROYH�WKH�&RXUW�HQWHU-
ing the domain of policy-making.23�+RZHYHU��WKH�ODFN�RI�SDUOLDPHQWDU\�RU�OHJLVOD-
WLYH�DFFRXQWDELOLW\�RQ�WKH�H[HFXWLYH��RZLQJ�WR�DIRUHPHQWLRQHG�VWDWXWHV��OHDYHV�WKH�
judiciary as the only institution capable of holding the actions of the executive ac-
countable.24 The judicial review of courts often acts as a ‘dialogic’ process - where 
WKH�OHYHUV�RI�WKH�6WDWH��WKH�&RXUW��DQG�WKH�FLWL]HQV�HQJDJH�LQ�D�GLDORJXH�WKDW�ZRXOG�
explore the decision-making rationale. This process could then lead to better deci-
sion-making since errors of the State are open to scrutiny and are more transparent 
to the public.25 While such a view could account for questions related to contest 

20� 1'79��Supreme Court Calls for “Uniform Fee” for COVID-19 Testing Across India�� -XQH�����
������ DYDLODEOH� DW� KWWSV���ZZZ�QGWY�FRP�LQGLD�QHZV�FRURQDYLUXV�VXSUHPH�FRXUW�VD\V�WKHUH�
should-be-uniform-fee-for-covid-19-testing-across-the-country-says-centre-can-fix-upper-
OLPLW����������/DVW�YLVLWHG�RQ�-XQH�����������

21� )LFXV�3D[��3��/WG��Y��8QLRQ�RI�,QGLD�������6&&�2Q/LQH�6&�����
22� 6XR�0RWX�Y��6WDWH�RI�*XMDUDW�������6&&�2Q/LQH*XM�����
23 See *DXWDP�%KDWLD��Coronavirus and the Constitution –XVIII: Models of Accountability, iNDiaN 

CoNStitUtioNaL Law aND PhiLoSoPhy, $SULO� ���� ������ DYDLODEOH� DW� KWWSV���LQGFRQODZSKLO�ZRUG-
press.com/2020/04/16/coronavirus-and-the-constitution-xviii-models-of- accountability/ (Last 
YLVLWHG�RQ�-XQH�����������

24 Id.
25� *DXWDP�%KDWLD��Coronavirus and the Constitution– XXVIII: Dialogic Judicial Review in the Gujarat 

and Karnataka High Courts��iNDiaN CoNStitUtioNaL Law aND PhiLoSoPhy, 0D\�����������DYDLOD-
ble at https://indconlawphil.wordpress.com/2020/05/24/coronavirus-and-the-constitution-xxviii- 
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EHWZHHQ�WKH�MXGLFLDU\�DQG�WKH�H[HFXWLYH��LW�GRHV�QRW�DQVZHU�WKH�VXEVWDQWLYH�OHJDO�
DQG�FRQVWLWXWLRQDO�FRQFHUQV�RI�WKH�QDWXUH�UHIHUUHG�WR�DERYH��6XFK�TXHVWLRQV��DW�WKLV�
MXQFWXUH�DW�OHDVW��UHPDLQ�XQDQVZHUHG�E\�WKH�&RXUWV�DQG�DUH�VXVSHQGHG�LQ�D�VWDWH�
of uncertainty.

Major pandemics throughout history have been known to trigger 
DEUXSW��ODVWLQJ�FKDQJHV�LQ�VRFLHW\�26 Presently (a term whose notions alter drasti-
FDOO\�E\�WKH�KRXU���WKH�XQSUHFHGHQWHG�DGRSWLRQ�RI�WHFKQRORJ\�LQ�JRYHUQDQFH�DQG�
commerce appears to be the mode in which the society seems to be evolving.27 
What must also be acknowledged is that there is no clarity as to the time line of the 
pandemic. It appears that the worst is still ahead of us. Restrictive measures that 
were originally envisaged to be stopgap solutions have now become integral rules 
around which our lives are structured.28 This leads us in the NUJS Law Review to 
ask ourselves what the future of the journal looks like. Our answer to this question 
LV�VXUSULVLQJO\�RSWLPLVWLF��FRQWUDU\�WR�WKH�WHQRU�RI�PXFK�RI�WKLV�QRWH�

:H�EHOLHYH� WKDW�DW� LWV�HVVHQFH��DFDGHPLF�ZULWLQJ� LV�DQ�HQGHDYRU� WR�
interrogate uncertainty. It is an exercise that asks questions that haven’t been asked 
EHIRUH��D�SXUVXLW�RI�DQVZHUV� WKDW�KDYH�VR� IDU� UHPDLQHG�XQDQVZHUHG��7KH�FRQVH-
TXHQFHV�RI�XQGHUWDNLQJ�VXFK�DQ�H[HUFLVH�DUH�LQFUHGLEO\�UHZDUGLQJ��TXDOLW\�VFKRODU-
VKLS�LV�HPSOR\HG�E\�WKH�FRXUWV��JRYHUQPHQWDO�ERGLHV��1*2V�DQG�DFWLYLVWV�WR�IUDPH�
LQIRUPHG�� FRPSUHKHQVLYH� SROLF\� DQG� HQVXUH� WKH� GXH� UHFRJQLWLRQ� RI� ULJKWV�� 7KH�
unprecedented nature of the pandemic necessitates an interrogation of the law in a 
way that has never been done before. The NUJS Law Review could therefore prove 
to be an avenue for pioneering scholarship in the months or years ahead. It is an 
RUGDLQHG�UHVSRQVLELOLW\�IRU�RXU�MRXUQDO�WR�SURGXFH�TXDOLW\�VFKRODUVKLS��SDUWLFXODUO\�
during testing times such as these. With an editorial board and a dedicated team of 
DVVRFLDWH�PHPEHUV�VSUHDG�DFURVV�WKH�FRXQWU\��ZH�EHOLHYH�ZH�FDQ�OLYH�XS�WR�WKH�KLJK�
VWDQGDUGV�WKDW�ZH�VHW�IRU�RXUVHOYHV��EXLOGLQJ�XSRQ�WKH�YDOXDEOH�FRQWULEXWLRQV�IURP�
the authors and the previous editorial boards. Keeping up with our commitment of 
advancing quality scholarship in Indian we present to you these six quality articles 
in the current issue.

GLDORJLF�MXGLFLDO�UHYLHZ�LQ�WKH�JXMDUDW�DQG�NDUQDWDND�KLJK�FRXUWV�� �/DVW� YLVLWHG� RQ� -XQH� ����
2020).

26� -RKQ�*UD\��Why this Crisis is a Turning Point in History��NewStateMeNt��$SULO����������DYDLODEOH�
at https://www.newstatesman.com/international/2020/04/why-crisis-turning-point-history (Last 
YLVLWHG�RQ�-XQH�����������

27 See 6HWK� &RODQHU��AI Weekly: The Sudden Speed of Technological Change in a Coronavirus 
World��veNtURe Beat��$SULO�����������DYDLODEOH�DW�KWWSV���YHQWXUHEHDW�FRP������������DL�ZHHNO\�
WKH�VXGGHQ�VSHHG�RI�WHFKQRORJLFDO�FKDQJH�LQ�D�FRURQDYLUXV�ZRUOG�� �/DVW� YLVLWHG� RQ� -XQH� ����
2020).

28 See supra note 13.
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3UDWLN�'DWWD��9DUXQ�0DUZDK�DQG�8OND�%KDWWDFKDU\\D��UHVHDUFK�IHO-
ORZV�DW� WKH�1HZ�'HOKL�RI¿FH�RI�6KDUGXO�$PDUFKDQG�0DQJDOGDV�	�&R�� LQ� WKHLU�
article ‘Resolving Financial Firms in India: The Way Forward’ map the legal 
framework on the resolution of Financial Service Providers (‘FSP’) in India. 
They do so by contextualising the theoretical set-up surrounding the Financial 
5HVROXWLRQ�DQG�'HSRVLW�,QVXUDQFH�%LOO��������µ)5',�%LOO¶��DV�ZHOO�DV�WKH�,QVROYHQF\�
DQG�%DQNUXSWF\�&RGH������� �µ,%&¶�� LQ� OLJKW�RI� LWV� DSSOLFDWLRQ� WR�1RQ��%DQNLQJ�
Finance Companies and Housing Finance Companies. They argue that while pro-
YLVLRQV� LQ� WKH� ,%&�DUH� DSW� IRU� FRPSDQLHV� LQ� WKH� UHDO� HVWDWH� VHFWRU�� WKH\� DUH� QRW�
HTXLSSHG�WR�VHDPOHVVO\�DGGUHVV�VSHFL¿F� LVVXHV�DULVLQJ�RXW�RI�UHVROXWLRQ�RI�)63V�
owing to their unique attributes. They further examine the suitability of various 
global standards of FSP resolution to the Indian legal framework and conclude by 
recommending the need to revise the previously withdrawn FRDI Bill as a special 
law for resolution of FSPs.

6KLQRM� .RVK\� DQG� 3XUYL� .KDQQD�� 3DUWQHU� DQG� $VVRFLDWH� DW� /	/�
3DUWQHUV�� 1HZ�'HOKL�� LQ� WKHLU� DUWLFOH� µAn Examination of the Inapplicability of 
Limitation to Claims Under the Micro, Small and Medium Enterprises Development 
Act, 2006’��DQDO\VH�ZKHWKHU�FODLPV�PDGH�E\�YHQGRUV�XQGHU�WKH�0LFUR��6PDOO�DQG�
0HGLXP�(QWHUSULVHV�'HYHORSPHQW�$FW��������µ060('�$FW¶��FDQ�EH�HTXDWHG�WR�
the status of commercial claims and whether they would consequently be barred 
by limitation. They contextualise this discussion by outlining the applicability 
RI�WKH�/LPLWDWLRQ�$FW�������WR�FODLPV�PDGH�E\�YHQGRUV�XQGHU�WKH�060('�$FW��
They cite the unique features of the MSME sector including its need for avail-
ability of credit and shorter working capital cycles in the backdrop of the Interest 
RQ�'HOD\HG�3D\PHQWV�WR�6PDOO�6FDOH�DQG�$QFLOODU\�,QGXVWULDO�8QGHUWDNLQJV�$FW��
1993 (‘IDPAct’) as well as the MSMED Act in 2006. They argue that the non-ap-
plicability of a limitation period on delayed payments with interest rate three times 
of the rate compounded by the RBI under Chapter V of the MSMED Act foists an 
XQIDLU�EXUGHQ�RQ�WKH�EX\HUV��,Q�WKHLU�DUWLFOH��WKH\�DOVR�FRQWUDVW�WKH�GLVSXWH�UHVROX-
WLRQ�PHFKDQLVPV�DV�SUHVHQW�LQ�WKH�060('�$FW�ZLWK�LWV�SUHGHFHVVRU��WKH�,'3�$FW��
They recommend adopting an approach that balances interests of vendors with 
those of their buyers in resolving claims under the MSMED Act. They also suggest 
the exercise of Central Government’s rule making power as enshrined in §29 of the 
MSMED Act to clarify that claims under the MSMED Act are commercial claims 
and hence must be barred my limitation.

6DUD�-DLQ��D�¿QDO�\HDU�VWXGHQW�DW�0DKDUDVKWUD�1DWLRQDO�/DZ�8QLYHUVLW\��
0XPEDL�� LQ� KHU� DUWLFOH� µAnalysing the Overriding Effect of the Insolvency and 
Bankruptcy Code,2016’ evaluates the applicability of the non-obstante clause as 
SUHVHQW�XQGHU������RI�WKH�,QVROYHQF\�DQG�%DQNUXSWF\�&RGH�������µ,%&¶��LQ�OLJKW�
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of the paradigm shift from the ‘debtor- in-possession’ regime to a ‘creditor-in-
control’ regime brought forth by the legislation. She argues that the non-obstante 
clause must be used upon satisfaction of ‘inconsistency test’ – a product of evo-
lution of case-law on the area. She discusses the scope and overriding effect of 
WKH�SURYLVLRQ�RQ� WKH�0DKDUDVKWUD�5HOLHI�8QGHUWDNLQJV� �6SHFLDO�3URYLVLRQV��$FW��
������&RPSDQLHV�$FW��������6HFXULWLHV�DQG�([FKDQJH�%RDUG�RI�,QGLD�$FW��������
$GYRFDWHV�$FW��������3UHYHQWLRQ�RI�0RQH\�/DXQGHULQJ�$FW��������$UELWUDWLRQ�DQG�
&RQFLOLDWLRQ�$FW��������5HDO�(VWDWH��5HJXODWRU\�DQG�'HYHORSPHQW��$FW�������DQG�
(OHFWULFLW\�$FW�������6KH�FRQFOXGHV�E\�UHFRPPHQGLQJ�D�PRGHO� WR�DLG� WKH� LQWHU-
pretation of the non-obstante provision. The basic features of this model include 
– ¿UVW��DOORZLQJ�WKH�QRQ�REVWDQWH�SURYLVLRQ�WR�KDYH�DQ�RYHUULGLQJ�HIIHFW�RQ�VLPLODU�
SURYLVLRQV�LQ�FDVHV�RI�XQUHVROYDEOH�LQFRQVLVWHQF\�EHWZHHQ�WZR�VWDWXWHV��second��D�
KDUPRQLRXV�LQWHUSUHWDWLRQ�RI�WKH�FRQÀLFWLQJ�VWDWXWH��DQG�third��XVLQJ�WKH�SURYLVLRQ�
as a last- resort mechanism.

6KLYDP�6LQJK�DQG�+DUSUHHW�6LQJK�*XSWD��&RXQVHOV�DW�WKH�6XSUHPH�
&RXUW�RI�,QGLD��LQ�WKHLU�FDVH�FRPPHQW�µHilli Multipurpose II- Supreme Court Ends 
Humpty Dumpty Jurisprudence on Nature of §13(2)(a) of the Consumer Protection 
Act’ trace the developments surrounding the interpretation of §13(2)(a) of the 
Consumer Protection Act. They primarily base their analysis on the case of New 
India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd. where the 
6XSUHPH�&RXUW�KHOG�WKDW�WKH�WLPHOLQH�IRU�¿OLQJ�UHSO\�E\�WKH�RSSRVLWH�SDUW\�LV�PDQ-
datory.29 They explain the importance of the provision to the fabric of consumer 
GLVSXWH�UHVROXWLRQ�DV�LW�LV�WKH�VROH�RSSRUWXQLW\�IRU�WKH�RSSRVLWH�SDUW\�WR�¿OH�D�UHSO\�
in consumer cases in absence of a similar provision for the appellate stages. They 
DOVR�GHPRQVWUDWH�KRZ�WKH�VHULHV�RI�FRQÀLFWLQJ�GHFLVLRQV�RQ�WKH�DUHD�QRW�RQO\�KDP-
pered the process of effective adjudication of consumer disputes but also created 
ambiguity for lower courts and litigants.

They conclude that the decision of the Supreme Court was in sync 
with the aims and objectives of the legislations on the area and conclusively ends 
the debate on the effect of the provision.

$WXO�$OH[DQGHU�DQG�5LGLPD�6LQKD��$VVLVWDQW�3URIHVVRU�RI�/DZ�DQG�
//0�&DQGLGDWH�DW�:%18-6��.RONDWD�UHVSHFWLYHO\��UHYLHZ�WKH�ERRN�µRefugee Law 
in India: The Road from Ambiguity to Protection’ by Shuvro Prosun Sarker. They 
contextualise the contribution of the book to ongoing debates on the legality of 
WKH�&LWL]HQVKLS�$PHQGPHQW�$FW��������,Q�WKHLU�FKDSWHU�ZLVH�UHYLHZ�RI�WKH�ERRN��
they highlight the contours of refugee law in India and assess Saker’s proposal for 

29� 1HZ�,QGLD�$VVXUDQFH�&R��/WG��Y��+LOOL�0XOWLSXUSRVH�&ROG�6WRUDJH��3��/WG��������6&&�2Q/LQH�6&�
287.
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the need of a legislation codifying refugee rights in India. They conclude that this 
book effectively highlights the need for a regulated segregation of different classes 
of refugees. They add that the book is instrumental in giving its readers a holistic 
overview of the situation of refugees in India and effectively paints the inadequacy 
of the legal framework governing the same.

0XVNDQ�$URUD�� D� IRXUWK�\HDU� VWXGHQW� DW� WKH�:HVW�%HQJDO�1DWLRQDO�
8QLYHUVLW\� RI� -XULGLFDO� 6FLHQFHV��.RONDWD�� LQ� KHU� DUWLFOH� µA Commentary on the 
Kulbhushan Jadhav Case – Explaining the Rules of the Vienna Convention on 
Consular Relations’ assesses the contours of the doctrine of consular law in light 
RI�WKH�GHWHQWLRQ�RI�.XOEKXVKDQ�-DGKDY��6KH�LGHQWL¿HV�YDULRXV�KXUGOHV�LQ�WKH�LP-
plementation of the aforesaid doctrine as embodied in the Vienna Convention on 
Consular Relations (‘VCCR’) by tracing its development through judicial prec-
edent before the International Court of Justice. The paper also discusses the rules 
of international law which govern the assignment and legitimacy of military trials 
DV�ZHOO�DV�HQVXUH�GXH�SURFHVV�ULJKWV��,Q�KHU�FRQFOXGLQJ�UHPDUNV��VKH�QRWHV�WKDW�WKH�
ODZ�RQ�FRQVXODU�UHODWLRQV�DV�FRGL¿HG�LQ�WKH�9&&5�LV�LQVXI¿FLHQW�DQG�DPELJXRXV�
LQ�LWV�DSSOLFDWLRQ��7KLV�SUHYHQWV�VWDWHV�IURP�HIIHFWLYHO\�IXO¿OOLQJ�WKHLU�REOLJDWLRQV�
XQGHU� WKH�9&&5��DV�ZDV�DOVR�ZLWQHVVHG� LQ� WKH�.XOEKXVKDQ�-DGKDY�FDVH��:KLOH�
KLJKOLJKWLQJ� WKH� YDULRXV� LQFRQVLVWHQFLHV� LQ� WKH�9&&5�� VKH� SURSRVHV� QDUURZLQJ�
down the scope of the law or codifying the loose ends of the same.
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