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I. INTRODUCTION

In 1HZ�,QGLD�$VVXUDQFH�&R��/WG� v. +LOOL�0XOWLSXUSRVH�&ROG�6WRUDJH�
�3��/WG�� (‘Hilli Multipurpose II’),1� WKH�6XSUHPH�&RXUW�RI� ,QGLD� VLWWLQJ� LQ�D�¿YH�
MXGJH�EHQFK��FODUL¿HG�WKH�QDWXUH�RI��������D��RI�WKH�&RQVXPHU�3URWHFWLRQ�$FW�������
(‘CP Act’).2 §13(2)(a) of the CP Act provides the opposite party an opportunity to 
¿OH�D�UHSO\�RQFH�WKH�FRPSODLQW�RI�D�FRQVXPHU�LV�DGPLWWHG��7KH�'LVWULFW�&RQVXPHU�
Forum is required to send a copy of the consumer’s complaint to the opposite party 
WR�HQDEOH�WKHP�WR�¿OH�WKHLU�UHSO\�ZLWKLQ�WKLUW\�GD\V��RU�ZLWKLQ�DQ�H[WHQGHG�SHULRG-
decided by the District Consumer Forum. However, the extended period cannot be 
JUHDWHU�WKDQ�¿IWHHQ�GD\V��7KH�LQWHUSUHWDWLRQ�RI�WKLV�SURYLVLRQ�LV�LPSRUWDQW�DV�WKLV�
LV�WKH�RQO\�RSSRUWXQLW\�IRU�WKH�RSSRVLWH�SDUW\�WR�¿OH�D�UHSO\�LQ�FRQVXPHU�FDVHV��DQG�
there are no similar opportunities available at the appellate stages. Therefore, the 
interpretation of §13(2)(a) of the CP Act is crucial to the right of opposite parties to 
¿OH�WKHLU�YHUVLRQ�LQ�FRQVXPHU�FDVHV�

,Q�+LOOL�0XOWLSXUSRVH�,,��WKH�¿YH�MXGJH�EHQFK�KDG�WZR�TXHVWLRQV�SHU-
WDLQLQJ�WR��������D��RI�WKH�&3�$FW�EHIRUH�LW��7KH�¿UVW�TXHVWLRQ�ZDV�ZKHWKHU�WKH�WLPH�
SHULRG�SURYLGHG�WR�¿OH�D�UHSO\�EHIRUH�WKH�'LVWULFW�&RQVXPHU�)RUXP�XQGHU�������
(a) of the CP Act is mandatory or directory.3 This was referred to it by a two-judge 
bench vide an order dated February 11, 2016, in %KDVLQ�,QIRWHFK�DQG�,QIUDVWUXFWXUH�
�3��/WG��v. *UDQG�9HQH]LD�%X\HUV�$VVQ��µ%KDVLQ¶��ZKLFK�QRWHG�WKH�FRQÀLFW�EHWZHHQ�
a series of decisions of the Supreme Court on this issue.4 The second question 
SHUWDLQHG�WR�WKH�FRPPHQFLQJ�SRLQW�IRU�WKH�OLPLWDWLRQ�SHULRG�IRU�¿OLQJ�D�UHSO\�DV�
provided under§13(2)(a) of the CP Act. This question was placed before the con-
stitution bench by another division bench of the Supreme Court through order 
dated January 18, 2017 in 1HZ� ,QGLD�$VVXUDQFH�&R�� /WG��v��+LOOL�0XOWLSXUSRVH�
&ROG�6WRUDJH��3��/WG.5 This reference was made after noting that the ruling in -�-��
Merchant v. 6KULQDWK�&KDWXUYHGL�(‘J.J. Merchant’),6 pertaining to the commencing 
point for the limitation period as provided in §13(2)(a) of the CP Act, requires a 
‘more critical analysis’.7

1 New India Assurance Co. Ltd� v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287.

2 The Consumer Protection Act, 1986, §13(2)(a).
(“The District Forum shall, if the complaints admitted by it under section 12 relates to goods 

LQ�UHVSHFW�RI�ZKLFK�WKH�SURFHGXUH�VSHFL¿HG�LQ�VXE�VHFWLRQ�����FDQQRW�EH�IROORZHG��RU�LI�WKH�FRP-
plaint relates to any services,-

 (a) refer a copy of such complaint to the opposite party directing him to give his version of the 
FDVH�ZLWKLQ�D�SHULRG�RI�WKLUW\�GD\V�RU�VXFK�H[WHQGHG�SHULRG�QRW�H[FHHGLQJ�¿IWHHQ�GD\V�DV�PD\�
be granted by the District Forum”).

It is pertinent to note that §13(2)(a) of the Consumer Protection Act, 1986 is similar to §38(2)
(a) of the Consumer Protection Act, 2019.

3 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287.

4 Bhasin Infotech and Infrastructure (P) Ltd. v. Grand Venezia Buyers Assn., (2018) 17 SCC 255.
5 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., (2018) 17 SCC 247.
6 J.J. Merchant v. Srinath Chaturvedi, (2002) 6 SCC 635.
7 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., (2018) 17 SCC 247.
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In Hilli Multipurpose II, the Supreme Court answered the said ques-
tions and held that §13(2)(a) of the CP Act is a mandatory provision, and that 
'LVWULFW�&RQVXPHU�)RUXPV�FRXOG�QRW�H[WHQG�WKH�WLPH�SHULRG�IRU�¿OLQJ�D�UHSO\�WR�
a complaint, beyond the statutorily stipulated period. Further, the Supreme Court 
KHOG�WKDW�WKH�WLPH�SHULRG�IRU�¿OLQJ�VXFK�D�UHSO\�ZRXOG�FRPPHQFH�RQO\�DIWHU�WKH�RS-
posite party received notice of the complaint and a copy thereof.8

In this article, we argue that the decision in Hilli Multipurpose II 
is in consonance with the aims and objectives of the CP Act, as it will lead to a 
speedy disposal of cases at District Consumer Forums. In Part II, we will analyse 
WKH�FRQÀLFWLQJ�GHFLVLRQV�RQ� WKH�QDWXUH�RI��������D��RI� WKH�&3�$FW��ZKLFK�QHFHV-
VLWDWHG�D�UHIHUHQFH�WR�D�¿YH�MXGJH�EHQFK�LQ�+LOOL�0XOWLSXUSRVH�,,��,Q�3DUW�,,,��ZH�
will analyse the effective approach of the Supreme Court in Hilli Multipurpose 
II which provided clarity on the nature of §13(2)(a) of the CP Act and ended its 
humpty jurisprudence,9 unlike the earlier benches of the Supreme Court which 
faced the same question and failed to provide clarity. In Part IV, we highlight how 
the Supreme Court’s decision has furthered the cause of consumers, and apart 
from enabling a speedy disposal of cases, has also made the resolution of con-
sumer disputes pocket friendly. Finally, in Part V, we offer concluding remarks 
and discuss the way forward.

II. EVOLUTION OF THE LAW ON THE NATURE OF 
§13(2)(A) PRIOR TO HILLI MULTIPURPOSE II

§13(2)(a) of the CP Act states that the District Consumer Forum 
“VKDOO´�XSRQ�WKH�DGPLVVLRQ�RI�D�FRPSODLQW��UHIHU�D�FRS\�RI�WKH�VDPH�WR�WKH�RSSRVLWH�
party to reply within a period of thirty days, or any such extended period not more 
WKDQ�¿IWHHQ�GD\V��DV�WKH�VWDWXWH�PDQGDWHV�10 From a bare reading of this provision, 
it may be argued that since it uses the term ‘shall’, the provision is mandatory. 
However, as has been held in several cases, the usage of the term ‘shall’ is not 
always indicative of the mandatory nature of the provision.11 In 6DOHP�$GYRFDWH�
%DU�$VVQ�����v. 8QLRQ�RI�,QGLD,the Supreme Court observed that the nature of any 
provision has to be determined on the basis of the purpose and object of the statute, 
of which the said provision is a part.12 Further, courts have observed that another 
determinative factor of the nature of the provision is whether it provides conse-
quences for its non-compliance.13 If the consequences are provided, then the provi-
sion is considered mandatory, otherwise the provision is considered as directory.14 

8 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287.

9� ,Q�WKLV�SDSHU��WKH�WHUP�³KXPSW\�GXPSW\´�KDV�EHHQ�XVHG�WR�GHVFULEH�D�VHW�RI�FDVHV�ZKHUH�LQWHUSUHWD-
tion employed by the courts lacked logic and reasoning.

10 The Consumer Protection Act, 1986, §13(2)(a).
11 State of Bihar v. Bihar Rajya Bhumi Vikas Bank Samiti, (2018) 9 SCC 472, ¶12.
12 Salem Advocate Bar Assn.(2) v. Union of India, (2005) 6 SCC 344, ¶20.
13� ,G., ¶19; 6WDWH�RI�%LKDU v. %LKDU�5DM\D�%KXPL�9LNDV�%DQN�6DPLWL, (2018) 9 SCC 472, ¶10.
14 Ram Deen Maurya v. State of U.P., (2009) 6 SCC 735, ¶52.
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While these principles are settled, the usage of these to arrive at a conclusion on 
the nature of §13(2)(a) was far from settled, as discussed below.

In 2002, a two-judge bench of the Supreme Court in 7RSOLQH�6KRHV�
/WG��v. &RUSRUDWLRQ�%DQN (‘Topline’) considered whether District Consumer Forum 
KDG�WKH�SRZHU�WR�H[WHQG�WKH�WLPH�WR�¿OH�D�UHSO\�EH\RQG�WKH�FXPXODWLYH�IRUW\�¿YH�
day period under §13(2)(a) of the CP Act.15 In this case, the Court opined that 
§13(2)(a) is a procedural provision, and does not provide any penal consequences 
for its non-compliance.16 The Court further noted that the Statement of Objects and 
Reasons of the CP Act provided that the principles of natural justice must be kept 
in mind, while adjudicating consumer disputes.17 Accordingly, the Court held that 
§13(2)(a) is directory in nature, and District Consumer Forums have discretion to 
JUDQW�WLPH�EH\RQG�IRUW\�¿YH�GD\V�DV�ZHOO�18

In contrast to the Topline decision, a three-judge bench of the 
Supreme Court in the J.J. Merchant case, held that §13(2)(a) is a mandatory pro-
vision. However, the ruling of this case may be construed as RELWHU�GLFWD�as the 
question at issue pertained to the inclusivity of medical negligence within the ju-
risdiction of consumer courts.19 The main thrust of the Court’s reasoning was that 
the speedy disposal of cases is essential to the mandate of the CP Act, especially 
EHFDXVH�WKH�6WDWHPHQW�RI�2EMHFWV�RI�WKH�&3�$FW�VSHFL¿FDOO\�HPSKDVLVH�RQ�WKH�QHHG�
IRU�³VLPSOH��LQH[SHQVLYH�DQG�VSHHG\�MXVWLFH�WR�FRQVXPHUV �́20 They elaborated on 
the objective of speedy disposal by relying on §13(3A) of the CP Act, which de-
lineates that an endeavour shall be made to dispose consumer cases within three 
months.21 In line with this, the Court observed that the time limit under §13(2)(a) 
RI�WKH�&3�$FW�WR�¿OH�ZULWWHQ�VXEPLVVLRQV�VKRXOG�EH�KHOG�WR�EH�PDQGDWRU\��WR�HQ-
sure the speedy disposal of cases in accordance with the objectives of the CP Act. 
However, it is important to note that the court in J.J. Merchant, did not consider the 
earlier decision of Topline while opining on this issue.22

Further, in 2005, in .DLODVK v. 1DQKNX� (‘Nanhku’),23 a three-judge 
bench of the Supreme Court while addressing the nature of Order VIII, Rule 1 of 

15 Topline Shoes Ltd. v. Corporation Bank, (2002) 6 SCC 33.
16� ,G., ¶8.
17 While the Supreme Court was correct in highlighting that the Statement of Objects and Reasons of 

the CP Act provides that the principles of natural justice must be kept in mind, it failed to take note 
RI�WKH�IDFW�WKDW�D�FKDOOHQJH�EDVHG�RQ�VXFK�SULQFLSOHV�KDG�EHHQ�VSHFL¿FDOO\�H[FOXGHG�XQGHU��������RI�
the CP Act, if the statutorily mandated time was provided to the opposite party.

18 Topline Shoes Ltd. v. Corporation Bank, (2002) 6 SCC 33, ¶¶12,13.
19 J.J. Merchant v. Srinath Chaturvedi, (2002) 6 SCC 635, ¶13.
20� ,G., ¶26.
21 It is pertinent to note that when this judgment was pronounced, §13(3A) was sought to be in-

troduced by Consumer Protection (Amendment) Bill, 2002. After the judgment, both houses of 
Parliament in the same year passed the Consumer Protection (Amendment) Bill, 2002.

22 This was also noted by J. Nariman in State of Bihar v. Bihar Rajya Bhumi Vikas Bank Samiti, 
(2018) 9 SCC 472, ¶15.

23 Kailash v. Nanhku, (2005) 4 SCC 480.



 +,//,�08/7,385326(�,, 81

January - March, 2020

the Code of Civil Procedure, 1908 (‘Code’),24 approved the decision of Topline��It 
also held the decision in J.J. Merchant as RELWHUGLFWD��It is pertinent to note that 
the observations in this case regarding the nature of §13(2)(a) of the CP Act could 
also be construed as RELWHU as the issue before the Court was on the nature of 
Order VIII, Rule 1 of the Code.25 Moreover, the court’s reasoning in this case was 
directly borrowed from Topline, as they observed that since Order VIII, Rule 1 of 
the Code– which is similar to §13(2)(a) of the CP Act–is a procedural provision 
and does not provide penal consequences for its non-compliance, it is a directory 
provision. The Court further highlighted that that the decision in Topline was not 
considered by the Supreme Court in J.J. Merchant, thereby delegitimising the J.J. 
Merchant decision.26

,Q� OLJKW� RI� WKHVH� FRQÀLFWLQJ� GHFLVLRQV�� D� WKUHH� MXGJH� EHQFK� RI� WKH�
Supreme Court in 1HZ� ,QGLD� $VVXUDQFH� &R�� /WG�� v. +LOOL� 0XOWLSXUSRVH� &ROG�
6WRUDJH� �3��/WG� (‘Hilli Multipurpose’),27 was tasked with deciding whether the 
YLHZ�LQ�-�-��0HUFKDQW�KHOG�WKH�¿HOG�ZLWK�UHJDUG�WR�WKH�QDWXUH�RI��������D��RI� WKH�
CP Act, or whether the law had changed in light of the Nanhku judgment. In this 
case, the court observed that the judgment in J.J. Merchant was by a three-judge 
EHQFK��DQG�ZRXOG�WKHUHIRUH�KROG�WKH�¿HOG�LQ�FRPSDULVRQ�WR�7RSOLQH��DV�WKH�ODWWHU�
was rendered by a two-judge bench. The court further observed that the decision 
in Nanhku related to whether the limitation under Order VIII, Rule 1 of the Code 
of Civil Procedure was mandatory or directory in context of an election law case. 
Therefore any observation in Nanhku pertaining to §13(2)(a) of the CP Act would 
be RELWHU�GLFWD as the that was not directly in issue.28 However, the Court failed 
to note that the question before the court in J.J. Merchant was also not regarding 
nature of §13(2)(a) of the CP Act, but on whether medical negligence fell within the 
scope of CP Act. Therefore, observations in J.J. Merchant could also be RELWHU with 
regard to§ 13(2)(a) of the CP Act and would not bind subsequent courts either.29

Despite the ruling of Hilli Multipurpose, the question of the nature 
of §13(2)(a) came up again before the Supreme Court,in 2016,in Bhasin.30 Here, 
WKH�FRQÀLFW�EHWZHHQ�7RSOLQH�DQG�1DQKNX�RQ�RQH�KDQG��DQG�-�-��0HUFKDQW�DQG�+LOOL�
Multipurpose on the other, was highlighted to the Court.31 In light of the con-
ÀLFWLQJ�GHFLVLRQV�EHWZHHQ�FR�RUGLQDWH�EHQFKHV�RI�HTXDO�VWUHQJWK��WKH�WKUHH�MXGJH�

24 The Court in this case failed to take note of the difference between the Code and the CP Act. See 
discussion infra Part III.

25 Kailash v. Nanhku, (2005) 4 SCC 480.
26� ,G., ¶38.
27 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., (2015) 16 SCC 20.
28� ,G�
29 J.J. Merchant v. Srinath Chaturvedi, (2002) 6 SCC 635.
30 Bhasin Infotech and Infrastructure (P) Ltd.v. Grand Venezia Buyers Assn., (2018) 17 SCC 255.
31 While the court in +LOOL�0XOWLSXUSRVH did rule that -�-��0HUFKDQW�KHOG�WKH�¿HOG��LW�IDLOHG�WR�KLJK-

OLJKW�DQ\�ÀDZ�LQ�7RSOLQH nor did it analyse the provisions of the CP Act satisfactorily. Therefore, 
the clarity required in interpreting §13(2)(a) of the CP Act was found lacking and questions re-
garding its interpretation continued to come up before courts in various cases.
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bench in Bhasin, vide an order dated February 11, 2016, referred the matter to a 
ODUJHU�EHQFK�WR�GH¿QLWLYHO\�UHVROYH�WKH�LVVXH�32

Even after the aforementioned reference, the question pertaining to 
the nature of §13(2)(a) continued to come up before the Supreme Court. In 2018, in 
6WDWH�RI�%LKDU�v. %LKDU�5DM\D�%KXPL�9LNDV�%DQN�6DPLWL,33 the question before the 
Supreme Court related to §34(5) of the Arbitration and Conciliation Act, 1996 and 
whether itwas a mandatory or a directory provision.34 Justice Nariman observed in 
relation to §13(2)(a), that what was missed in Hilli Multipurpose was the fact that 
Topline was not cited before the three-judge bench in J.J. Merchant.35 He observed 
that non-citing and non-consideration of Topline in J.J. Merchant took away the 
precedential value accorded to the latter, as an earlier judgment could not be over-
ruled without upsetting the reasons on which it was based. Therefore, in effect, 
-XVWLFH�1DULPDQ�REVHUYHG�WKDW�7RSOLQH�VWLOO�KHOG�WKH�¿HOG�ZLWK�UHJDUG�WR�WKH�QDWXUH�
of §13(2)(a) of the CP Act.36

This was the evolution of law on the nature of §13(2)(a) of the CP 
Act till the matter was placed for hearing before the constitution bench in Hilli 
Multipurpose II�

III. ANALYSIS OF SUPREME COURT’S APPROACH IN 
HILLI MULTIPURPOSE II

In Hilli Multipurpose II, the court held that – ¿UVW,§13(2)(a) of the CP 
Act was a mandatory provision and District Consumer Forums could not extend 
WKH�WLPH�JUDQWHG�WR�¿OH�D�UHSO\�EH\RQG�WKH�VWDWXWRULO\�VWLSXODWHG�IRUW\�¿YH�GD\�SH-
riod, and VHFRQG, that this time limit would only commence after the opposite side 
had received notice and a copy of the complaint.37 Unlike the earlier decisions on 
this issue, the Supreme Court in this case carried out a holistic analysis of the CP 
$FW��FODUL¿HG�WKH�GLVWLQFWLRQ�EHWZHHQ�WKH�&3�$FW�DQG�WKH�&RGH�RI�&LYLO�3URFHGXUH��
and constructively engaged with existing judicial precedents. The Court’s analysis 
has been discussed in detail in the following chapters.

32 Bhasin Infotech and Infrastructure (P) Ltd.v. Grand Venezia Buyers Assn., (2018) 17 SCC 255
33 State of Bihar v. Bihar Rajya Bhumi Vikas Bank Samiti, (2018) 9 SCC 472.
34 Arbitration and Conciliation Act, 1996, §34(5).

(“34. Application for setting aside arbitral award:[...] (5) An application under this section shall 
EH�¿OHG�E\�D�SDUW\�RQO\�DIWHU�LVVXLQJ�D�SULRU�QRWLFH�WR�WKH�RWKHU�SDUW\�DQG�VXFK�DSSOLFDWLRQ�VKDOO�EH�
DFFRPSDQLHG�E\�DQ�DI¿GDYLW�E\�WKH�DSSOLFDQW�HQGRUVLQJ�FRPSOLDQFH�ZLWK�WKH�VDLG�UHTXLUHPHQW�´��

35 State of Bihar v. Bihar Rajya Bhumi Vikas Bank Samiti, (2018) 9 SCC 472, ¶16. (per R.F. Nariman, 
J.).

36� ,G�; However, this ruling can also be construed as RELWHU as the question in this case was regarding 
the nature of §34(5) of the Arbitration and Conciliation Act, 1996.

37 New India Assurance Co. Ltd.v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287.
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Unlike the judgments in J.J. Merchant, Nanhku and Hilli 
Multipurpose,38 the Supreme Court in Hilli Multipurpose II interpreted §13(2)(a) 
holistically, in accordance with the Statement of Objects & Reasons, and other 
provisions of the CP Act. It began by stating that one of the objects of the CP Act 
is to provide a speedy and simple redressal of consumer disputes.39 The Preamble 
WR�WKH�&3�$FW�VSHFL¿HV�WKDW�LWV�REMHFWLYH�LV�³WR�SURYLGH�IRU�EHWWHU�SURWHFWLRQ�RI�WKH�
LQWHUHVWV�RI�WKH�FRQVXPHUV �́40 that the notion of consumer protection and speedy 
GLVSRVDO�KDV�EHHQ�VSHFL¿FDOO\�UHLWHUDWHG�E\�WKH�OHJLVODWXUH�LQ��������F��DQG������$��
by CP Act of 2002 as well.41 The Court also noted that the nomenclature of the CP 
$FW�DOVR�UHÀHFWV�WKDW�LWV�SULPDU\�SXUSRVH�LV�WR�SURWHFW�DQG�EHQH¿W�FRQVXPHUV�42

Further, the Supreme Court read §13(2)(a) and §13(3)of the Act col-
lectively, to note that the language of §13(2)(a) was couched in mandatory terms 
and§13(3) provided that if a period of thirty days plus a discretionary period 
RI�PD[LPXP�¿IWHHQ� GD\V�ZDV� SURYLGHG�� QR� FKDOOHQJH� EDVHG� RQ� WKH� JURXQGV� RI�
principles of natural justice could be entertained.43 Therefore, the Court in Hilli 
Multipurpose II effectively countered the observation of Topline that principles of 
natural justice must be kept in mind in accordance with the Statement of Objects 
& Reasons of the CP Act. It noted that while the principles of natural justice must 
be kept in mind, a challenge on account of non-compliance of principles of natu-
ral justice could not be allowed if the statute explicitly barres such a challenge.44 
$FFRUGLQJO\�� WKH�FRXUW� VSHFL¿FDOO\�QRWHG������$��RI� WKH�&3�$FW�DQG�VWDWHG� WKDW�
it bars a challenge on the grounds of natural justice if the statutorily mandated 
IRUW\�¿YH�GD\V�KDYH�EHHQ�JUDQWHG�E\�'LVWULFW�&RQVXPHU�)RUXP�LQ�DFFRUGDQFH�ZLWK�
§13(2)(a) of the CP Act.45

The Court noted that within §13, wherever the legislature intended 
WKDW�WKH�WLPHOLQH�VKRXOG�QRW�EH�ULJLG��LW�DGGHG�DSSURSULDWH�ODQJXDJH�WR�UHÀHFW�LWV�
intentions. For instance, §13(3A) of the CP Act, while endeavouring to resolve 
consumer disputes expeditiously, allows for an extended period beyond what is 
provided in the statute.46

The Court then compared §13(2)(a) of the CP Act with its other provi-
VLRQV��WKDW�VWLSXODWHGWKH�WLPH�IRU�¿OLQJ�DQ�DSSHDO��RU�D�FRPSODLQW�YLV�����������DQG�
38 These judgments attempted to take a differing view as against Topline but failed to deal with its 

the reasoning.
39 New India Assurance Co.Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶6.
40 The Consumer Protection Act, 1986, Preamble.
41 New India Assurance Co. Ltd.v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶12.
42� ,G., ¶6.
43� ,G., ¶15.
44 The Consumer Protection Act, 1986, §13(3).
45 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶13.
46� ,G�
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§24A. Upon such comparison, the Court noted that all these provisionsprovided-
GLVFUHWLRQ� WR� H[WHQG� WLPH� EH\RQG� WKH� VWDWXWRULO\�PDQGDWHG� SHULRG� LI� µVXI¿FLHQW�
cause’was shown.47 The Court observed that the aforementioned provisions were 
in contradistinction with §13(2)(a), where no discretion was left with the District 
Consumer Forum.

To invalidate the argument that §13(2)(a) of the CP Act was directory 
due to its lack of consequences for non-compliance, the Court relied on§13(2)(b)
�LL��RI�WKH�&3�$FW���������E��LL��SURYLGHV�WKDW�LQ�WKH�HYHQW�WKDW�D�UHSO\�LV�QRW�¿OHG�
ZLWKLQ�WKH�VWLSXODWHG�SHULRG�RI�IRUW\�¿YH�GD\V�WKH�'LVWULFW�&RQVXPHU�)RUXP�PXVW�
proceed with hearing the dispute on the basis of the evidence brought before it by 
the complainant.48

2Q�WKH�EDVLV�RI� WKHVH� UHDVRQV�� WKH�&RXUW�FODUL¿HG� WKDW� WKH�GHFLVLRQ�
in Topline was incorrect, and Nanhku’s reliance on the same was inconsequential 
as the latter’s ruling on §13(2)(a) of the CP Act was RELWHU�GLFWD.49 The Court took 
cognisance of the concern that leaving no discretion could cause injustice and 
KDUGVKLS�LQ�FDVHV�ZKHUH�D�SDUW\�ZDV�QRW�DEOH�WR�¿OH�D�UHSO\�ZLWKLQ�IRUW\�¿YH�GD\V�
due to circumstances beyond their control.50�+RZHYHU��WKLV�DUJXPHQW�GLG�QRW�¿QG�
favour with the Court, as the possibility of hardship to an individual or a group, 
could not be a ground to not give effect to the clear language of a statute.51

%�� &/$5,)<,1*�7+(�',67,1&7,21�%(7:((1�7+(�&3�$&7�
$1'�7+(�&2'(�2)�&,9,/�352&('85(

In Hilli Multipurpose II, it was contended that the language of §13(2)
(a) of the CP Act is similar to that of Order VIII, Rule 1 of the Code, and if the time 
period could be extended beyond the statutorily prescribed limit under the Code, 
then there was no reason that the same could not be done under the CP Act.52 The 
court noted that while the language of §13(2)(a) of the CP Act is similar to Order 
VIII, Rule 1 of the Code, a holistic analysis of both the statutes would be needed 
to decide if the extension of time period under the Code could be done under the 
CP Act as well.53

After analysing both statutes, the court pointed to Order VIII, Rule 
���RI�WKH�&RGH�ZKLFK�VWDWHV�WKDW�ZKHUH�D�ZULWWHQ�VWDWHPHQW�KDV�QRW�EHHQ�¿OHG�IRU�
120 days, “the court shall pronounce the judgment against him, or make such order 

47 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287, ¶21.

48� ,G., ¶22. The Court noted that through the Amendment Act 62 of 2002 (w.e.f. 15th July, 2003), the 
legislature has post the judgment in Topline amended §13(2)(b)(ii) to provide that the District 
Consumer Forum shall proceed to settle the dispute “H[�SDUWH�RQ�WKH�EDVLV�RI�WKH�HYLGHQFH �́

49� ,G., ¶22.
50� ,G., ¶22.
51� ,G., ¶30.
52 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶31.
53� ,G., ¶21
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LQ�UHODWLRQ�WR�WKH�VXLW�DV�LW�WKLQNV�¿W �́54 The Court observed that the latter part of 
Order VIII, Rule 10 was wide and gave the Court discretion to pass an order grant-
LQJ�H[WHQVLRQ�RI�WLPH�WR�¿OH�D�UHSO\�55 However, as there are no such provision un-
der the CP Act, the extension of the time period beyond the statutorily prescribed 
limit cannot be allowed.56

Further, the Court also noted that §13(4) of the CP Act grants the 
powers provided under the Code to civil courts, to the District Consumer Forums 
for purposes enumerated thereunder.57�+RZHYHU��D�FRQGRQDWLRQ�RI�GHOD\�IRU�¿OLQJ�
a written statement is not within the scope of such powers.58 Therefore, the court 
observed that the Code is unlike the CP Act, as it provides discretion to the courts 
WR�H[WHQG�WKH�WLPH�IRU�¿OLQJ�ZULWWHQ�VWDWHPHQW�EH\RQG�����GD\V�LQ�FHUWDLQ�FDVHV��
whereas no such discretion is provided under §13 of the CP Act.59

&�� (1*$*,1*�:,7+�(;,67,1*�-8',&,$/�35(&('(176

One of the problems with the judicial precedents on this issue was the 
lack of constructive engagement with existing precedents to arrive at their conclu-
sions. To exemplify, the decision in J.J. Merchant was rendered after the decision 
in Topline,60 but failed to consider Topline or address its reasoning in any manner 
whatsoever.61 Thereafter, the Court in Nanhku relied upon Topline and observed 
J.J. Merchant as RELWHU,62 and in Hilli Multipurpose, they merely restated that J.J. 
0HUFKDQW�KHOG�WKH�¿HOG�ZLWKRXW�WDNLQJ�QRWH�RI�WKH�REVHUYDWLRQV�RI�1DQKNX��WKDW�WKH�
ruling in J.J. Merchant is RELWHU.63 Therefore, we are of the opinion that none of the 
decisions that sought to overturn Topline addressed its reasoning, which in turn 
FUHDWHG�D�ORW�RI�FRQIXVLRQ�RQ�WKH�MXULVSUXGHQFH�RQ�WKLV�LVVXH��ZKLFK�ZDV�FODUL¿HG�
in Hilli Multipurpose II.

7KH�&RXUW�LQ�+LOOL�0XOWLSXUSRVH�,,�FODUL¿HG�WKH�ÀDZV�LQ�7RSOLQH�DQG�
noted that Topline did not account for §13(2)(b)(ii) of the CP Act, which provided 
IRU�FRQVHTXHQFHV�RI�QRW�¿OLQJ�D�UHSO\�LQ�WKH�VWLSXODWHG�WLPH�SHULRG��WKHUHE\�PDN-
ing §13(2)(a) a mandatory provision.64 The Court further noted that the bench in 
7RSOLQH� IDLOHG� WR�QRWH��������RI� WKH�&3�$FW��ZKLFK�VSHFL¿FDOO\�H[FOXGHV�D�FKDO-
lenge on the principles of natural justice if the statutorily mandated time had been 

54 The Code of Civil Procedure, 1908, Or. 8 R. 10.
55 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶33.
56� ,G�
57� ,G., ¶32.
58 The Consumer Protection Act, 1986, §13(4).
59 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶33.
60 J.J. Merchant v. Srinath Chaturvedi, (2002) 6 SCC 635.
61 Nariman, J. in State of Bihar v. Bihar Rajya Bhumi Vikas Bank Samiti, (2018) 9 SCC 472, ¶¶15,16.
62 Kailash v. Nanhku, (2005) 4 SCC 480, ¶38.
63 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., (2015) 16 SCC 20.
64 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287, ¶47.
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provided.65 The Court therefore, rejected the reasoning of Toplineand upheld the 
reasoning of J.J. Merchanton substantive grounds, thereby ending the humpty 
dumpty jurisprudence on §13(2)(a).66

IV. IMPACT OF THE RULING IN HILLI 
MULTIPURPOSE II

Prior to the decision of Hilli Multipurpose II, consumer forums 
took differing stances with regard to their discretion to grant time beyond the 
statutorily stipulated time period provided in§13(2)(a) of the CP Act.67 Further on 
February 10, 2017, in 5HOLDQFH�*HQHUDO� ,QVXUDQFH�&R��/WG� v. 0DPSHH�7LPEHUV�
DQG�+DUGZDUHV� �3��/WG�� (‘Reliance’),68 and after taking note of the order dated 
February 11, 2016, in Bhasin,69 the Supreme Court observed that proceedings in 
several cases have been held up on account of uncertainty in law. In the light of the 
same, the court directed that it would be open to the consumer forums to accept the 
ZULWWHQ�VXEPLVVLRQV�¿OHG�EH\RQG�WKH�VWLSXODWHG�SHULRG�RI�WLPH�RQ�DSSURSULDWHWHUPV�
in suitable cases.70

)XUWKHU�� WKHUH� ZDV� QR� FODULW\� RQ� ZKHQ� WKH� IRUW\�¿YH� GD\� SHULRG�
would commence, as the statute was silent in this regard.71 On account of this, 
VHYHUDO�PDWWHUV��ZKHUH�WKH�UHVSRQGHQW�KDG�QRW�¿OHG�D�UHSO\�ZLWKLQ�WKH�VWDWXWRULO\�
prescribed period and the District Consumer Forum had refused to entertain the 
¿OLQJ�RI�D� UHSO\�DW�D� ODWHU�VWDJH��ZRXOG�PRYH�DQ�DSSHDO�DJDLQVW� WKH�VDLG� LQWHULP�
order. These included cases such as Reliance which reached the Supreme Court 
after multiple levels of appeals.72 Thus, the adjudication of consumer disputes be-
fore the District Consumer Forum would in most cases take a back seat while the 
adjudication of these appeals of interim orders would take years for a decision 
from Appellate Consumer Forumsand/or from the Supreme Court. This delay in 

65� ,G., ¶22.
66� ,G�
67� 2Q�DFFRXQW�RI�WKH�FRQÀLFWLQJ�GHFLVLRQV��WKHUH�ZDV�D�ODFN�RI�FODULW\�OHDGLQJ�WR�VRPH�MXGJHV�WDNLQJ�

a lenient view similar to the one taken in 7RSOLQH.
68 Reliance General Insurance Co. Ltd. v. Mampee Timbers and Hardwares (P) Ltd., Civil Appeal 

Diary No. 2365 of 2017, decided on 10-2-2017 (SC).
69 Bhasin Infotech and Infrastructure (P) Ltd. v. Grand Venezia Buyers Assn., (2018) 17 SCC 255.
70 Our experience shows that this order led consumer forums to accept written submissions af-

ter imposing costs on the other side, leading to substantial delay in adjudication of consumer 
disputes in most cases. Further, there were appeals in cases where the consumer forum refused 
to accept written submissions. Therefore, in either of the aforementioned situations, there were 
substantial delays in adjudication of consumer disputes; For more information on delays in ad-
judication of consumer disputes, 6HHY.G. Muralidharan, *ULHYDQFH�IRUXPV�QHHG�VXUJLFDO�VWULNH, 
Deccan herald, January 11, 2019, available athttps://www.deccanherald.com/opinion/perspective/
grievance-forums-need-surgical-712590.html (Last visited on April 19, 2020); Department of 
Consumer Affairs, Government of India, :RUNLQJ�RI�'LVWULFW�)RUXPV�LQ�-KDUNKDQG, January 20, 
2010, available at http://www.consumereducation.in/ResearchStudyReports/workingofdistrictfo-
ruminjharkhand.pdf (Last visited on April 19, 2020);

71 6HH discussion supra Part II.
72 Reliance General Insurance Co. Ltd. v. Mampee Timbers and Hardwares (P) Ltd., Civil Appeal 

Diary No. 2365 of 2017, decided on 10-2-2017 (SC).
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adjudication went directly against the Statement of Object and Reasons of the CP 
Act, which stated that it was enacted to provide “speedy and simple redressal to 
FRQVXPHU�GLVSXWHV �́73 Therefore, we are of the opinion that the major impact of 
the Hilli Multipurpose II decision will be to ensure that the opposite parties do 
not have a chance to delay the adjudication of consumer disputes by appealing the 
GHFLVLRQ�RI�WKH�FRQVXPHU�IRUXP�WR�DSSHOODWH�IRUXPV��LI�WKH\�DUH�QRW�DOORZHG�WR�¿OH�
a reply after the statutorily mandated time period.

We are cognisant of the fact that the decision will be criticised for be-
ing harsh on opposite parties as there is no discretion left with District Consumer 
Forums to account for hardships or extreme cases.74 However, we agree with the 
Supreme Court that when the wordings of a statute and the intent of the legislature 
clearly indicate that a certain provision is mandatory,75 the courts cannot use hard-
ship as a ground to change the nature of that provision.

Further, weare of the opinion that the decision in Hilli Multipurpose 
II will make dispute resolution pocket friendly, as it will ensure that innocent con-
sumers are not made to rush to multiple forums in appeal against interim orders 
on this issue.76�)ROORZLQJ�WKLV�FODUL¿FDWLRQ�E\�D�&RQVWLWXWLRQ�%HQFK�RI�WKH�6XSUHPH�
Court, it is highly unlikely that smaller composition benches of the Supreme Court 
or consumer forums will entertain interim appeals on this issue. Prior to Hilli 
Multipurpose II, the consumers were made to spend exorbitant amounts on the 
hearings of these interim appeals which included costs for travel, and lawyers’ 
feesdue to the lack of clarity in law. The expenditure can be particularly harsh on 
the pockets of the consumers as matters were taken right up to the Supreme Court 
at the interim stage. In these matters, even if the Supreme Court eventually de-
cided in favour of the consumers, the process and the time it took for the decision 
was itself a punishment and a roadblock for consumers. Therefore, in removing 
VXFK�GLI¿FXOWLHV� IDFHG�E\�FRQVXPHUV��ZH� IHHO� WKDW� WKLV� MXGJPHQW�ZLOO�JR�D� ORQJ�
away in achieving the objectives of the CP Act.

V. CONCLUSION

After more than a decade and a half of humpty dumpty jurisprudence 
on the nature of §13(2)(a) of the CP Act, a Constitution Bench of the Supreme 
Court gave much needed clarity on this issue and held the provision to be manda-
tory. This decision will ensure that multiple interim appeals by opposite parties in 
FRQVXPHU�PDWWHUV��WKURXJK�WKH�¿OLQJ�RI�ZULWWHQ�VXEPLVVLRQV�EH\RQG�WKH�VWDWXWRULO\�
mandated timeline, will not be possible anymore. This will not only lead to the 

73 The Consumer Protection Act, 1986, Statement of Objects and Reasons.
74� 6HH A. Bansal & P.P. Singh, ,PSXQLW\� Y�� -HRSDUG\�� 7KH� 3DUWLVDQ� 3URYLVLRQV� RI� &RQVXPHU�

Protection Act, April 8, 2020, available athttps://www.livelaw.in/columns/impunity-vs-jeopardy-
the-partisan-provisions-of-consumer-protection-act-154955 (Last visited on April 19, 2020)

75 Intent of the legislature in making the provision mandatory is clearly seen as it has provided the 
consequences for its non-compliance.

76 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 
287.
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speedy disposal of consumer disputes but will also ensure that the dispute redres-
sal mechanism is pocket friendly.

One leeway that the opposite parties have after the Hilli Multipurpose 
II decision, is to raise a challenge on the date of entering appearance that they have 
UHFHLYHG�DQ� LQFRPSOHWH� VHW�RI� WKH�QRWLFH� DQG�FRPSODLQW�¿OHG�EHIRUH� WKH�'LVWULFW�
Consumer Forum. We believe that to overcome this, District Consumer Forums 
PXVW�HQVXUH�WKDW�WKH�¿OLQJ�RI�FRPSODLQW�DQG�VHUYLFH�RI�QRWLFH��DORQJ�ZLWK�D�VHW�RI�
the complaint and its annexures, is done online via email(s). If online service is 
undertaken, there will be no leeway with opposite parties to raise a false chal-
lenge of receiving an incomplete set of the complaint or notice.77 However, these 
challenges and appeals for an extension of time are unlikely to be entertained by 
consumer forums.

Another leeway that certain opposite parties may try to leverage 
is the Supreme Court’s Special Leave Petition Jurisdiction under Article 136 of 
the Indian Constitution.78 Under Article 136, the Supreme Court has the discre-
tion to grant leave against any order of any tribunal or court within the Indian 
Territory.79 Further, in exercise of jurisdiction under Article 136, the Supreme 
Court is empowered to do ‘complete justice’ by making use of Article 142 of the 
Indian Constitution.80 However, we believe that any such challenge is unlikely to 
be appreciated by the Supreme Court. This is because benches comprising either 
of two or three judges hear admission hearings of Special Leave Petitions and will 
be bound by the categorical decision of Hilli Multipurpose II.81 Further, they may 
not exercise power to do complete justice in light of the clear language in §13 of the 
CP Act, as the said power cannot be used in derogation of statutory provisions.82 
Thus, we believe that this decision has effectively settled a decade and a half of 
humpty dumpty jurisprudence on nature of §13(2)(a) of the CP Act.

77 The High Courts of Delhi and Bombay already permit this practice of e-service in certain 
cases; 6HH Delhi Courts Service of Processes by Courier, Fax and Electronic Mail Service (Civil 
Proceedings) Rules, 2010, February 9, 2011, available at http://delhihighcourt.nic.in/writere-
DGGDWD�XSORDG�1RWL¿FDWLRQ�1RWL¿FDWLRQ)LOHB1&-,,5+*�3')�� %RPED\� +LJK� &RXUW� $SSHOODWH�
Side Rules, 1960, available at https://bombayhighcourt.nic.in/libweb/rules/BHCASR.html.

78 The Constitution of India, 1950, Art. 136.
79� ,G�
80 The Constitution of India, 1950, Art. 142.
81 New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage (P) Ltd., 2020 SCC OnLine SC 

287.
82 This is particularly because powers under Article 142 cannot be used to supplant the law applica-

ble. As §13(3) bars any challenge on grounds of principle of natural justice, it is unlikely that the 
Supreme Court will make use of its power to do complete justice and allow for such challenge in 
derogation of §13(3); 6HH�Spencer & Co. Ltd. v. Vishwadarshan Distributors (P) Ltd., (1995) 1 SCC 
259.


